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INTRODUCTION 
WSP is preparing an industrial conceptual site plan (ICSP) for the Port of Woodland (Port) for its 

Martin Bar property (the site) on the Columbia River, located approximately 1.5 miles west of the 

city of Woodland, Washington, in unincorporated Cowlitz County. The purpose of the ICSP is to 

evaluate the types of acceptable industrial users and activities that may be attracted to a future deep-

water marine terminal at the site, and how the site could serve future river and upland facilities. The 

purpose of this memorandum is to identify regulatory requirements and constraints that could 

influence the ICSP. A high-level evaluation of each anticipated federal, state, and local permits and 

reviews are included below, culminating in a summary permit/review matrix (Appendix A).  

METHODS 
This section of the memorandum identifies the methods that were used to determine the regulatory 

requirements and constraints that could influence the ICSP. 

A desktop review was conducted of publicly available environmental and regulatory information, 

including the following. 

 Federal Emergency Management Agency (FEMA) flood hazard maps 

 National Park Service (NPS) National Register of Historic Places (NRHP) online GIS 

database 

 Pacific States Marine Fisheries Commission StreamNet database  

 U.S. Fish and Wildlife Service (USFWS) IPaC Database  

 USFWS National Wetlands Inventory (NWI) Database  

 Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species (PHS) 

on the Web  

 WDFW SalmonScape Database  

 Washington State Department of Natural Resources (DNR) Forest Practices Application 

Mapping Tool  
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 DNR Geologic Hazards Map Database  

 Washington State Department of Archaeology and Historic Preservation (DAHP) online GIS 

database (WISAARD – Washington Information System for Architectural and 

Archaeological Resources Data) 

 Cowlitz County Code (CCC) Title 16 – Buildings and Construction; Title 18 – Land Use and 

Development; and Title 19 – Environmental Protection 

 Cowlitz County Environmental Planning Internet Clearance (EPIC) online GIS database  

 Cowlitz County Shoreline Master Program (SMP) 

A site visit was also conducted by two WSP scientists on March 11, 2021. The scientists traversed 

the project site on foot during the site visit to observe habitat, vegetation, hydrologic, and soil 

conditions within the site; evaluated the site conditions against information collected from publicly 

availably sources, noting any discrepancies; and observed and photo-documented habitat conditions 

throughout the accessible portions of the site (see separate environmental assessment memorandum 

prepared for the ICSP). 

FEDERAL PERMITS/REVIEWS 

National Environmental Policy Act 
Projects with a federal nexus require the lead federal agency to comply with the National 

Environmental Policy Act (NEPA). As the construction of a marine terminal would require 

federal permits (for example, Section 404 of the Clean Water Act [CWA] and Section 10 of the 

Rivers and Harbors Act [RHA], see below), compliance with NEPA would be required. The U.S. 

Army Corps of Engineers (USACE) would likely assume the lead federal agency role, but it is 

possible that another federal agency could accept the lead federal agency role for NEPA. For 

example, if there is federal grant funding through the U.S. Maritime Administration (MARAD) 

or other federal agency, these agencies may take the lead federal agency role under NEPA. It is 

also possible to have two agencies co-lead the NEPA process.  

The specific NEPA process depends on the type/category of project, and the scope of the 

expected or potential environmental impacts. The marine terminal would not qualify for a NEPA 

categorical exclusion, which generally includes minor in-water developments, such as 

maintenance dredging or a boat launch (33 Code of Federal Regulations [CFR] Part 325).  

NEPA typically requires the preparation of either an environmental assessment (EA) or an 

environmental impact statement (EIS), depending upon the extent and magnitude of potential 

effects. It is anticipated that the proposed project would meet the requirements for an EA. 

Projects that meet the level of documentation for an EA must conclude that there is a Finding of 

No Significant Impact (FONSI); that is, the project may have environmental impacts but project 

measures are proposed to mitigate those impacts to a level of insignificance. The EA would be 

prepared based on the information developed for other required federal permits/reviews (Section 
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10/404; Section 106; Section 408; Section 7; see below), which would provide the bulk of the 

analysis of environmental impacts and mitigation measures. For projects where the USACE is 

the lead federal agency, the USACE typically handles the NEPA process internally, and prepares 

its own EA. Other federal agencies may require that the project proponent prepare an EA. 

Section 404 Clean Water Act/Section 10 Rivers and Harbors Act 
USACE administers the CWA and RHA. Under Section 404 of the CWA, the USACE regulates 

the discharge of dredged or fill material into waters of the United States (Columbia River; 

jurisdictional wetlands). Structures and/or work in or affecting navigable waters of the United 

States1 are regulated under Section 10 of the RHA. USACE is required to review and approve 

these activities and ensure the free flow of interstate commerce on navigable waters of the 

United States are not impacted. 

 

There are two general categories of permits issued by the USACE under the CWA and RHA: 

General Permits (GP), and Individual Permits (IP). A GP (33 CFR Part 330) can be used for 

certain types of activities that have been considered at a program level (such as maintenance 

activities). These include the USACE’s existing series of 54 Nationwide Permits. A standard IP 

(33 CFR Part 322.3) is used in all cases where a GP does not apply. 

 

The need for and the type of permit will depend on the scope of the work involved. As the 

marine terminal would represent a new development, it is unlikely to meet the requirements for a 

GP, and an IP will likely be required.  

  

USACE has established mitigation policies for Section 10/404 permits that require project 

proponents to avoid, minimize, and mitigate for impacts to wetlands and waters of the United 

States. These regulations establish a process of mitigation sequencing that begins with avoiding 

impacts to the extent practicable, minimizing and/or rectifying unavoidable impacts, and, lastly, 

compensating to offset those impacts that are unavoidable. A compensatory mitigation plan 

would be required for the project, to document impact avoidance and minimization measures, 

identify the specific locations of any proposed compensatory mitigation actions, and establish the 

goals, objectives, and performance standards for measuring success. The application for an IP is 

the Joint Aquatic Resource Permit Application (JARPA). 

Section 106 National Historic Preservation Act 
Section 106 of the National Historic Preservation Act (NHPA) requires federal agencies to 

determine how a proposed project may affect recorded or undiscovered cultural resources and/or 

historic properties within the project area. Section 106 directs federal agencies with jurisdiction 

over a proposed federal undertaking (i.e., federal permitting) to take into account the effect of the 

                                                

 
1 Navigable waters of the U.S.: those waters that are subject to the ebb and flow of the tide and/or are presently 

used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce 

(33 CFR Part 329). 
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undertaking on any historic property listed, or eligible for listing, in the National Register of 

Historic Places. This includes accounting for any undiscovered artifacts, records, and remains 

(surface or subsurface) that are related to and located within historic properties and any 

properties of traditional religious and cultural importance to Tribes. 

 

As with NEPA, compliance with Section 106 is a requirement of all federal agencies. The lead 

federal agency will also administer the Section 106 review process. A cultural resource study 

conducted by a professional archaeologist is generally required. No cultural resources or historic 

properties have been identified on this site by publicly available mapping sources2; however, the 

site is classified as very high risk for archaeological resources (see Archaeological Review, 

below) and a survey would likely be required for future development.  

Section 408 Review (Section 14 Rivers and Harbors Act) 
USACE performs various “Civil Works” projects (dredging, flood control, etc.) across the 

country. Given the widespread location of this work, there may be the need for other agencies to 

“alter” (build upon, improve, move, occupy, etc.) these projects. Under Section 408, the USACE 

may grant permission for another party to alter a Civil Works project upon a determination that 

the alteration proposed will not be injurious to the public interest and will not impair the 

usefulness of the Civil Works project. 

 

The Columbia River Federal Navigation Channel is a USACE Civil Works project that is 

regulated under Section 408. Because a proposed marine terminal and berth would likely require 

dredging adjacent to the Navigation Channel, the USACE would need to review the project to 

confirm whether the project may occupy or alter the channel. Similarly, the “Cowlitz 2” levee 

that Dike Road sits atop of immediately adjacent to the eastern boundary of the project site is a 

federal levee that is subject to Section 408 review. The USACE would also review the project if 

any aspect of the project has the potential to alter or modify the levee.  

 

To initiate the process, a request in the form of a letter is typically submitted to USACE for 

review. If USACE determines that the project would not represent a Section 408 alteration or 

occupation, then USACE will issue a determination that no further review is required. If USACE 

determines that the project would represent an alteration or occupation, then a formal 

Section 408 review and authorization is required.  

 

Endangered Species Act and Magnuson-Stevens Fishery Conservation and 
Management Act 
Actions of federal agencies (i.e., issuance of a federal permit) that may affect species listed as 

Endangered or Threatened under the Endangered Species Act (ESA), or designated critical 

                                                

 
2 https://www.nps.gov/maps/full.html?mapId=7ad17cc9-b808-4ff8-a2f9-a99909164466; 

https://wisaard.dahp.wa.gov/Map  

https://www.nps.gov/maps/full.html?mapId=7ad17cc9-b808-4ff8-a2f9-a99909164466
https://wisaard.dahp.wa.gov/Map
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habitats for these species, must be evaluated under Section 7 of the ESA. In addition, effects on 

essential fish habitat (EFH) must be considered in accordance with the Magnuson-Stevens 

Fishery Conservation and Management Act.  

The Columbia River is documented habitat for multiple species of ESA-listed salmonids, Pacific 

eulachon, and green sturgeon, and is designated as critical habitat for these species. Terrestrial 

portions of the site may also provide habitat for streaked horned lark and/or Columbian white-

tailed deer. The Columbia River is also designated as EFH for Pacific salmon. 

Section 7 of the ESA is administered by the National Oceanic and Atmospheric Administration 

National Marine Fisheries Service (NOAA Fisheries) and USFWS. Under Section 7, the lead 

federal agency consults with NOAA Fisheries and USFWS to confirm that the proposed project 

action would not jeopardize the continued existence of listed species or result in the "destruction 

or adverse modification" of critical habitat. Section 7 ESA consultation requires the preparation 

of a biological assessment, which describes the proposed action, the ESA-listed species and 

critical habitats within the project action area, and documents potential effects on ESA-listed 

species and their habitat. NOAA Fisheries and USFWS will then issue Letters of Concurrence 

(for informal consultations), or Biological Opinions (for formal consultations). It is anticipated 

that the project would require formal consultation with both NOAA Fisheries and USFWS. 

Marine Mammal Protection Act – Incidental Harassment Authorization 
The Columbia River is habitat for three species of marine mammals (Steller sea lion, California 

sea lion, and harbor seal) that are protected under the Marine Mammal Protection Act (MMPA). 

Similar to the ESA, the MMPA prohibits the "take" (injury or harassment) of marine mammals. 

Jurisdiction for the seal and sea lion species in the Columbia River is handled by NOAA 

Fisheries. Marine terminal projects that require in-water pile driving have the potential to result 

in injury and/or harassment of marine mammals. 

 

There are two primary pathways that a project proponent can take to comply with the MMPA. 

One option is to design a project that does not result in harassment or injury of marine mammals. 

This can be done through seasonal timing restrictions on pile driving, in conjunction with a 

marine mammal monitoring program, and shutting down pile-driving activity if marine mammals 

are observed in the vicinity. The other option is to obtain an authorization for incidental take 

associated with the construction activity. This would require the preparation of an application for 

an Incidental Harassment Authorization (IHA), which would document the extent of the 

anticipated effects to marine mammals from the project. NOAA Fisheries would issue the IHA, 

which would provide for authorization of a specific number of “takes”. A monitoring program 

would be required to be implemented during construction to document the actual number of 

“takes.”  

U.S. Coast Guard – Private Aids to Navigation 
The U.S. Coast Guard (USCG) regulates and/or requires the placement of private navigational 

markings to identify in-water structures or hazards. Navigational aids may be either proposed as 
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part of the project, or required by USCG. If none are proposed, USCG reviews the USACE 

permit documents to determine if the USACE will require lighting or other markers for the 

proposed in-water elements based on their potential effect on shipping traffic. USCG will inform 

USACE and the applicant of its determination and assist in the development of the required 

application.  

 

STATE PERMITS/REVIEWS 

Clean Water Act Section 401 Water Quality Certification 
Under Section 401 of the CWA, an activity involving a discharge into waters of the United 

States, authorized by a federal permit, must also receive water quality certification from the 

Washington State Department of Ecology (Ecology). The issuance of a water quality 

certification means that the activity has reasonable assurance that it will comply with state water 

quality standards. Ecology is authorized to make Section 401 certification decisions for activities 

on all public and private lands in Washington. As the marine terminal would include 

construction/operations that may result in discharges into navigable waters, and federal permits 

are required, a Section 401 water quality certification from Ecology would be required.    

The application for a 401 certification is the JARPA. Ecology requires the submittal of a pre-file 

notice at least 30 days prior to submittal of the JARPA. In addition to the documentation 

required for the Section 10/404 permits, Ecology also requires submittal of a Water Quality 

Protection and Monitoring Plan (WQPMP) as part of a complete JARPA. 

National Pollutant Discharge Elimination System Industrial Stormwater Discharge 
Permit and State Waste Discharge Permit 
Ecology has been delegated authority from the Environmental Protection Agency (EPA) to 

administer the National Pollution Discharge Elimination System (NPDES) in Washington State. 

Ecology issues permits and regulates discharges of industrial stormwater to surface waters of the 

state through stormwater discharge permits. These permits are issued either through GP 

coverage, or as IPs. Depending upon the type of facility that is constructed at the site, and the 

means and methods of stormwater treatment, the facility may meet the requirements for an 

NPDES Industrial Stormwater General Permit or may require an Individual NPDES Stormwater 

Discharge Permit. If the facility can be designed such that all stormwater is infiltrated on site and 

is not discharged to surface waters of the state, an NPDES stormwater discharge permit would 

not be required.    

Ecology also regulates discharge of domestic wastewater through the State Waste Discharge 

(SWD) permits. SWD permits regulate discharges of wastewater from municipalities or 

industries to groundwater, and from commercial industries to publicly owned treatment facilities. 

Similar to Stormwater Discharge Permits, SWD permits can be issued either through GP 

coverage, or as IPs.  
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In some cases where a facility has discharges to both surface waters and groundwater, Ecology 

will issue a combined NPDES stormwater/SWD permit for both discharges.  

National Pollutant Discharge Elimination System – Construction General 
Stormwater Permit 
Through the NPDES, Ecology also regulates discharges of construction stormwater to surface 

waters of the state. Ecology requires many types of construction projects to have coverage under 

the NPDES construction stormwater general permit (CSGP). The CSGP regulates stormwater 

discharges associated with activities, such as clearing, grading, excavation, and materials staging 

and/or stockpiling.  

Generally, any construction project that disturbs over 1 acre of land and generates stormwater 

that could enter a waterbody is required to have coverage under the CSGP. However, Ecology 

can also require coverage for any project that they determine to be a significant contributor of 

pollutants, or that they expect to cause a violation of any water quality standard. Given the extent 

of the proposed construction activities that would be required to construct the project, a CSGP 

would likely be required for the project.  

The application for a CSGP requires the filing of a Notice of Intent with Ecology, and 

preparation of a construction stormwater pollution prevention plan (SWPPP). The SWPPP will 

identify means and methods that will be implemented during construction to maintain 

consistency with the permit, as well as monitoring and reporting requirements, and identifying 

the parties responsible for compliance. If site contamination is an issue, additional measures will 

be required, including additional reporting requirements and special handling and management 

of any contaminated stormwater. Additional County stormwater requirements are included 

below. 

Hydraulic Project Approval 
The purpose of the hydraulic project approval (HPA) is to ensure that development is done in a 

manner that protects fish. Pursuant to Washington’s Hydraulic Code3, WDFW requires HPA for 

any work that would use, divert, obstruct, or change the natural flow or bed of any state waters, 

including all work in saltwater or fresh water, and often includes wetlands. In practice, an HPA 

is typically only required for projects that require work below the ordinary high water mark 

(OHWM) of a state waterbody, although the WDFW may technically assert jurisdiction for 

projects above OHWM if they have the potential to affect an adjacent waterbody. As the project 

would require work below the OHWM of the Columbia River, an HPA would be required for the 

marine terminal. The application for an HPA is initiated through WDFW’s online Aquatic 

Protection Permitting System (APPS).    

                                                

 
3 https://apps.leg.wa.gov/wac/default.aspx?cite=220-660  

https://apps.leg.wa.gov/wac/default.aspx?cite=220-660
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Notice of Construction Permit/Air Operating Permit 
A notice of construction permit is required before establishing a new source of air pollution or 

modifying an existing source of air pollution. An air operating permit is required for major 

sources (such as power plants, oil refineries, and industrial facilities) that emit or have the 

potential to emit 10 tons per year or more of hazardous air pollution, or 25 tons per year or more 

of a combination of hazardous air pollution. Southwest Clean Air Agency (SWCAA – the local 

clean air agency for Cowlitz County) issues notice of construction permits to businesses in 

southwest Washington. Air operating permits are issued by Ecology. Whether a facility needs a 

notice of construction permit or air operating permit, and the type of permit required, depends on 

the equipment that needs to be operated, and the associated emission levels. Depending upon the 

specifics of the facility design, a new marine terminal and associated upland facility may require 

both a notice of construction permit and/or an air operating permit. 

State Environmental Policy Act 
The State Environmental Policy Act (SEPA) identifies and analyzes environmental impacts 

associated with governmental decisions. The Port adopted their own SEPA policies and 

procedures (Resolution 445) that reference Ecology’s SEPA rules (Washington Administrative 

Code [WAC] 197-11), as well as additional policies and procedures relevant to Port operations. 

Development of a marine terminal and associated infrastructure do not meet any of the 

categorical exemptions under WAC 197-11-800 (Section 14 of the Resolution); therefore, SEPA 

review would be required. Per Section 5.1 of the Resolution, the Port may choose to be a lead 

agency for its own proposals and public projects. The Port would be the appropriate lead agency 

for development of a marine terminal at Martin Bar. According to CCC 19.11.030(C), when the 

County is not the lead agency for a proposal, the County shall use and consider, as appropriate, 

the determination of the lead agency in making decisions on the proposal. In some instances, the 

County may conduct supplemental environmental review under WAC 197-11-600. 

 

The process for SEPA documentation and compliance would depend upon the specifics of the 

proposal. The process begins with the preparation of a SEPA checklist documenting the 

environmental impacts and mitigation measures for the proposed project. The lead agency would 

review this checklist, and would also conduct interagency and tribal government consultation. 

The lead agency would then issue a threshold determination. If the environmental impacts from 

the project are able to be mitigated below a level of significance by impact avoidance and 

minimization or mitigation measures, the lead agency would issue a SEPA Mitigated 

Determination of Non-Significance (MDNS). If instead the lead agency determines that the 

project as designed has the potential to result in impacts that cannot be mitigated below a level of 

significance, a Determination of Significance (DS) would be issued, and a SEPA EIS would be 

required. 
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COWLITZ COUNTY PERMITS/REVIEWS 

Title 18 – Land Use and Development 

Special Use (CCC 18.01) and Permit Review (CCC 18.02) 
It is assumed that the marine terminal would require a Special Use Permit (SUP) from the 

County. Per CCC 18.01.020, certain uses are subject to special use approval because they may 

have adverse effects on the environment, overburden public services, change the desired 

character of an area, or create major nuisances. The special use review provides an opportunity 

to allow the use but impose mitigation measures to address identified impacts. SUPs are 

reviewed by County staff with recommendations from staff to the County’s Hearing Examiner 

for final decision. 

 

The County aims to consolidate all local development applications (land use, SEPA, critical 

areas, shorelines) into one review process. Consolidated permit processing follows the review 

and approval process of the highest permit level represented among the required permits. The 

County does not have traditional ascending permit levels (i.e., Type I, Type II, etc.) similar to 

other jurisdictions; rather, permit types are generally organized by the highest decision maker. 

For the marine terminal, that would be the Cowlitz County Hearing Examiner due to 

requirements of a SUP and a Level II shoreline substantial development permit (SSDP) and 

shoreline conditional use permit (SCUP) (see below).    

Land Use Ordinance (CCC 18.10) 
The site is located in the Heavy Manufacturing (MH) zone of Cowlitz County. The purpose of 

the MH zone is to allow heavy industrial uses or structures where the primary use involves 

fabrication, manufacturing, assembly, processing, and distribution of raw materials; primarily 

serving non-local wholesale and retail markets. A marine terminal is not a listed use in the zone; 

however, it is assumed that the industrial use the marine terminal would be supporting would be 

an allowed use. Per CCC 18.10.236(A), any use permitted in the Light Manufacturing (ML) zone 

is permitted in the MH zone. This includes manufacturing, farm/agricultural product processing 

and distribution, warehouses, storage facilities, and distribution centers. Some environmental 

impacts are expected with uses permitted in this zone in accordance with applicable regulations. 

The only special provision for uses in this zone are that they comply with state and federal 

pollution abatement standards prior to commencement of operation and at all times thereafter 

(CCC 18.10.239). CCC Table 18.10.501 outlines the development standards for each zoning 

designation in the county. The MH zone does not have standards for lot area size, setbacks, or 

maximum lot coverage. The MH zone has one development standard: buildings exceeding 35 

feet shall have side and rear setbacks equal to 3 feet for each story above 35 feet. Per CCC 

18.10.562(G) (off-street parking requirements for industrial uses), manufacturing uses require 

one space/two employees on the combined total of the two largest shifts, and 

storage/warehouse/wholesale establishment/trucking freight facilities require one space/2,000 

square feet of floor area.   
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Title 19 – Environmental Protection 

State Environmental Policy Act (CCC 19.11) 
Compliance with SEPA is addressed above in state permits/approvals.  

Archaeological Review 

Cowlitz County does not have a formal archaeological review process. The County traditionally 

uses the SEPA process for reviewing potential impacts to archeological resources from 

development projects, including reviewing the statewide archaeological predictive model in the 

DAHP’s online database (WISAARD4). According to WISAARD, the project site is categorized 

as “Very High Risk (for archeological resources) – Survey Highly Advised”5. As previously 

mentioned, the Port is expected to be the designated SEPA lead agency evaluating impacts from 

the marine terminal. Archaeological resources would be reviewed by USACE during the Section 

106 process (see federal permits/reviews), which would require a cultural resource study/survey, 

as well as any required mitigation measures. This information can be used by the Port during 

their SEPA review. It can be assumed that the materials created for Section 106 compliance will 

also be reviewed by DAHP during the SEPA process, who will provide input on the materials 

and any additional mitigation measures that should be incorporated by the Port.  

Critical Areas (CCC 19.15) 
Cowlitz County development regulations include the protection of five types of critical areas: 

Wetlands, Fish and Wildlife Conservation Areas, Geologically Hazardous Areas, Frequently 

Flooded Areas, and Critical Aquifer Recharge Areas. Based on a review of publicly available 

information, and a site visit conducted on March 11, 2021, each of these critical areas occur on 

portions of the site, as further described below and shown graphically in Appendix B.  

Wetlands 

Wetlands are regulated under CCC 19.15.120. As with federal and state wetland regulations, the 

County requires that impacts to wetlands be avoided and minimized to the extent practicable, and 

that compensatory mitigation be provided to offset any unavoidable impacts. The County 

establishes regulatory buffers for wetlands in CCC 19.15.120(C)(7). These buffers extend 

outward from the wetland boundary for a distance, which varies based on the rating of a given 

wetland, and the proposed adjacent land uses. Impacts to wetland buffers must be similarly 

avoided, minimized, and mitigated. 

 

The results of a literature review and preliminary site visit indicate that there are four likely 

wetland areas on the site (see Figure 1 – Appendix B). A formal wetland delineation, using the 

methods required by the 2010 Regional Supplement to the Corps of Engineers Wetland 

                                                

 
4 https://wisaard.dahp.wa.gov/Map  
5 It is important to note that almost all of the Columbia River shoreline in Washington State has this categorization, 

due to various indigenous communities locating along the river prior to White settlement in the region, but does not 

mean that cultural resources are actually located on site.   

https://wisaard.dahp.wa.gov/Map
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Delineation Manual, would be required to determine the precise boundaries of wetlands at the 

project site. A formal wetland rating for each wetland, using Ecology’s Wetland Rating System 

for Western Washington, would also be required to establish the category of each wetland and to 

confirm buffer widths and appropriate mitigation.  

 

A critical areas permit is required for activities proposed in wetlands and wetland buffers. The 

County requires the preparation of a critical areas assessment that documents the proposed 

activities, quantifies the impacts to wetlands and buffers, and describes compensatory mitigation 

proposed to achieve no net loss of wetland functions.  

Geologically Hazardous Areas 

Two types of geologically hazardous areas – seismic hazards and erosion hazards – have been 

identified on site. Per CCC 19.15.150(D)(b)(ii), areas with Site Classes D, D to E, E, and F, as 

defined by the Site Class Map of Cowlitz County by DNR, are classified as a seismic hazard. 

According to this map, the entire site classification is D to E6. The reasoning for this 

classification on the development site is that underlying deposits are indicative of a risk of 

liquefaction during a seismic event. In addition, according to the Cowlitz County EPIC mapping 

tool, the site includes erosive soils7. The County will most likely require a geotechnical report (as 

opposed to a geotechnical assessment – a more limited study without subsurface data collection) 

to be prepared that demonstrates that the development will not increase the threat of geologic 

hazards and that the project is designed so that the hazard is eliminated or mitigated to a level 

equal or less than predevelopment conditions.      

Critical Aquifer Recharge Areas 

Critical aquifer recharge areas (CARAs) are those areas with a critical recharging effect on 

aquifers used for potable water. CARAs have prevailing geologic conditions that create potential 

for contamination of groundwater resources. Development activities can be permitted in CARAs 

if an applicant can demonstrate that the proposed activity will not cause contaminants to enter 

the aquifer and that the activity will not adversely affect recharging of the aquifer; complies with 

water source protection requirements from the state and County health departments; and is 

designed/constructed in accordance with adopted surface and/or stormwater regulations. 

According to Cowlitz County EPIC, the entire project site is within a CARA with “Severe 

Aquifer Susceptibility” (see Figure 2 – Appendix B). For all proposed activities in a CARA with 

severe susceptibility, a Level II hydrogeologic assessment is required during development review 

(CCC 19.15.160[D][4][e]). 

Fish and Wildlife Habitat Conservation Areas 

Fish and wildlife habitat conservation areas (FWHCA) are defined in CCC 19.15.130. The 

County requires that impacts to FWHCAs be avoided and minimized to the extent practicable, 

                                                

 
6 https://www.co.cowlitz.wa.us/DocumentCenter/View/3149/ofr04-20_cowlitz_nehrp?bidId=  
7 https://www.arcgis.com/apps/webappviewer/index.html?id=5f8bb5c362a449648606077d1fcbf764  

https://www.co.cowlitz.wa.us/DocumentCenter/View/3149/ofr04-20_cowlitz_nehrp?bidId=
https://www.arcgis.com/apps/webappviewer/index.html?id=5f8bb5c362a449648606077d1fcbf764
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and that compensatory mitigation be provided to offset any unavoidable impacts. FWHACAs in 

the County include the following.  

 Areas within which federal or state designated endangered, threatened, or sensitive species 

have a primary association 

 State priority habitat and areas associated with state priority species as defined by WDFW 

 Species and habitats of local importance 

 Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish 

or wildlife habitat 

 Waters of the state 

 State natural area preserves and natural resource conservation areas 

 Areas of rare plant species and high-quality ecosystems 

 Unintentionally created ponds 

The Columbia River at the site is a Type 1 water/Type S shoreline of the state, and provides 

habitat for federal and state-listed species, and would be considered an FWHCA. Shoreline 

buffers for Shorelines of the State are set forth in the County’s SMP (SMP Table 7-2), which 

establishes shoreline buffers from the OHWM (also referred to as riparian habitat area buffers) to 

protect shoreline functions. The width of the shoreline buffer is variable depending on the 

shoreline environment designation, and the adjacent activities proposed. Most of the Columbia 

River shoreline at the project site is within the High-Intensity designation. For activities in this 

shoreline designation, “water-dependent” activities have no shoreline buffer; “water-related” 

activities have a 50-foot buffer; and other activities have a 100-foot buffer. A portion of the 

shoreline in the northwest corner of the project site, and the Columbia River backwater/side 

channel is within the Rural Conservancy designation. Within this shoreline designation, water-

dependent activities have no shoreline buffer and all other activities have a 150-foot buffer. The 

width of the shoreline buffer will ultimately be variable depending upon the proposed activities 

associated with the marine terminal but would not exceed 150 feet (see Figure 3 – Appendix B). 

Shoreline regulations are discussed further below. 

A critical areas permit is required for activities proposed in FWHCAs, including riparian habitat 

area buffers. The County requires the preparation of a critical areas assessment that documents 

the proposed activities, quantifies the impacts to FWHCAs and buffers, and describes 

compensatory mitigation proposed to achieve no net loss of functions.  

Frequently Flooded Areas 

Per CCC 19.15.140(A), all lands identified in the FEMA 100-year floodplain are considered 

frequently flooded areas. The currently published FEMA flood insurance rate map (Panel 

53015C0866G) identifies the portions of the project site that are within the 100-year floodplain. 

The base flood elevation (BFE) is established at approximately 25 feet, and, as such, a majority 
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of the project site is within the 100-year floodplain. The exceptions are a portion of the dredge 

material placement site on the southern parcel, which is behind a berm, and two small areas on 

the northern parcel that are elevated above the BFE (see Figure 4 – Appendix B).  

Development within a floodplain in the county is regulated under CCC 16.25. Any development 

in a floodplain is required to obtain a floodplain permit from the County. For permit approval, an 

application would have to meet applicable performance measures in CCC 16.25.080 and CCC 

16.25.090. New industrial development are required to either have the lowest point elevated to at 

least 2 feet above the BFE or (1) be floodproofed up to 2 feet above the BFE, (2) have structural 

components capable of resisting hydrostatic/hydrodynamic loads and effects of buoyancy, and 

(3) be certified by a registered professional engineer/architect that the design is in accordance 

with provisions of CCC 16.25 (CCC 16.25.090[D]). In addition, development activities in areas 

where the BFE has been established may be required to provide a hydraulics analysis to 

demonstrate that proposed development would not increase the water surface elevation of the 

base flood more than 1 foot at any point within the community.  

Shoreline Management (CCC 19.20 and Cowlitz County SMP) 
The shoreline adjacent to the Columbia River, a shoreline of the state, is subject to the 

requirements of the Shoreline Management Act (SMA) of 1971 (Revised Code of Washington 

[RCW] 90.58) and WAC Chapter 173‐26, as amended). The SMA establishes the limits of SMA 

jurisdiction as extending landward for 200 feet in all directions landward from the OHWM; 

floodways and contiguous floodplain areas landward 200 feet from such floodways; and all 

wetlands and river deltas associated with the streams, lakes, and tidal waters that are subject to 

the provisions of the SMA (RCW 90.58.030). Development activities at the site that encroach 

into this area of shoreline jurisdiction require shoreline permitting and compliance with the 

County’s SMP8. Figure 5 – Appendix B shows the approximate limits of shoreline jurisdiction at 

the project site, which includes the area 200 feet from the OHWM at the site, the area waterward 

of the OHWM, and associated wetland areas.  

As previously mentioned, the majority of shoreline on site is designated High-Intensity. Per 

Section 5.4.1 of the SMP, the purpose of this shoreline designation is to provide for high-

intensity, water-oriented commercial, transportation, and industrial uses while protecting existing 

ecological functions and restoring previously degraded ecological functions. Shorelines within 

the northern portion of Parcel WB1502002 are designated Rural Conservancy. In addition, the 

area waterward of the OHWM (the Columbia River) is designated as an Aquatic shoreline 

environment.  

The marine terminal would comply with the High-Intensity management policies (SMP 5.4.1), as 

the use would be water-dependent; would use existing infrastructure to the greatest extent 

                                                

 
8 https://www.co.cowlitz.wa.us/DocumentCenter/View/14580/Cowlitz_Co_SMP_Bookmarked-WITH-

APPENDICES?bidId=  

https://www.co.cowlitz.wa.us/DocumentCenter/View/14580/Cowlitz_Co_SMP_Bookmarked-WITH-APPENDICES?bidId=
https://www.co.cowlitz.wa.us/DocumentCenter/View/14580/Cowlitz_Co_SMP_Bookmarked-WITH-APPENDICES?bidId=
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possible; would mitigate environmental impacts to assure no net loss of ecological functions; and 

aims to provide public access to a portion of the site not used for industrial purposes. 

Compliance would also need to be shown for the Aquatic management policies (SMP 5.4.6); 

specifically, the size of new over-water structures are limited; development/uses in navigable 

waters minimizes interference with vessels; impacts to freshwater habitats are mitigated and 

water quality is not degraded; and any new or maintenance dredging is permitted in accordance 

with federal, state, and local standards.  

General shoreline regulations are included in Chapter 6 of the SMP. This includes standards for 

no net loss of ecological functions, archaeological, cultural, and historic resources, flood 

prevention, public access, vegetation conservation, and water quality. Critical areas protection is 

also included in this chapter. Critical areas and associated buffers that are within shoreline 

jurisdiction are regulated by the critical areas regulations of CCC 19.15 (see above), as well as 

the general provisions in Section 6.3.2 of the SMP. 

Table 7-1 of the SMP outlines permitted, conditional, and prohibited uses for each shoreline 

designation. Water-dependent industrial uses are permitted in both the High-Intensity and Rural 

Conservancy designations, along with transportation uses (roads, bridges, non-motorized facilities) 

and utilities. Fill/excavation is a permitted use in the High-Intensity designation and a conditional 

use (requiring a SCUP) in the Rural Conservancy designation. New “hard” structural shoreline 

stabilization (riprap, concrete, bulkheads, etc.) in the High-Intensity and Rural Conservancy 

designations would require approval through a SCUP, as well as supporting groins or breakwaters 

in the High-Intensity, Rural Conservancy, and Aquatic designations. Specific project components 

are unknown at this time; however, due to the erosive nature of the soil, hard structural shoreline 

stabilization would most likely be needed for buildout of the marine terminal. Specific use 

regulations are provided in Chapter 7, including industrial uses, transportation, utilities, and 

shoreline stabilization. Per 7.3.2(F) of the SMP, new hard shoreline structural stabilization may be 

permitted in support of a water-dependent development when all of the conditions below are met, 

as demonstrated in a geotechnical report: 

1. The erosion is not being caused by upland conditions, such as the loss of vegetation and 

drainage. 

2. There is a need to protect primary structures from damage due to erosion. 

3. Non‐structural measures (“soft”), such as planting vegetation, or installing on‐site drainage 

improvements, are not feasible or not sufficient. 

4. The stabilization structure will not result in a net loss of shoreline ecological functions. 

For the proposed improvements in shoreline jurisdiction, a shoreline substantial development 

permit (SSDP) would be required. Per Table 8-1 of the SMP, Industrial Development greater 

than 4,000 square feet requires a Level II SSDP. As mentioned, a SCUP would be required for 

hard structural shoreline stabilization, if any is proposed, or other conditional uses previously 

mentioned. Specific SCUP standards (8.7.D of the SMP) would only apply to specific 
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components of the marine terminal that require conditional use review. The Level II SSDP and 

SCUP review would be combined and are both reviewed under the same process; reviewed by 

County staff with recommendations from staff to the County’s Hearing Examiner for final 

County decision. Per WAC 173-27-200, if the County approves the SCUP, the permit would be 

submitted to Ecology for their final approval, approval with conditions, or denial. Ecology’s 

decision would occur within 30 days after the date submitted by the County. 

Title 16 – Buildings and Construction 
Final approval for all engineering and building permits would occur after approval of the land 

use and environmental permits/approvals discussed above. 

Building Code (CCC 16.05) 
New construction of a building or structure9 associated with the marine terminal would require 

building permits from the County. Associated trade permits (mechanical, electrical, plumbing) 

would also be required as necessary. Washington under RCW 19.27 and the County have 

adopted the International Building Code, International Mechanical Code, Uniform Plumbing 

Code, and the International Fire Code as minimum construction standards for the state and 

County.  

Stormwater Management in Rural Areas (CCC 16.20) 
The marine terminal is expected to be subject to CCC 16.20. These provisions are trigged when 

12,000 square feet or more of impervious surface area outside of an unincorporated urbanized 

area is added and the impervious surface area is equal to 15 percent or more of a parcel, or sum 

total of parcels impacted. In addition to the state stormwater requirements mentioned above 

(NPDES Construction Stormwater General Permit), a stormwater study would need to be 

prepared that demonstrates that water generated by the development can flow safely downstream 

(CCC 16.20.050) and the development meets the general standards of CCC 16.20.060.  

Floodplain Management (CCC 16.25) 
Floodplain permitting is addressed above in the critical areas section. 

Grading (CCC 16.35) 
No grading activity (excavation, fill) can occur without first obtaining a grading permit from the 

County. Approval of grading permits require the submittal of a grading plan that meets the 

grading standards outlined in CCC 16.35.080, unless otherwise recommended in a geotechnical 

report. Grading work requires final approval by the County engineer, including a site inspection, 

to determine compliance with the grading plan. 

 

 

                                                

 
9 “Structure” defined as an object (including a mobile object) constructed or installed by persons, including, but 

without limitation, buildings, towers, cranes, smokestacks, earth formations, and overhead transmission lines (CCC 

18.10.040). 
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Summary of Anticipated Permits/Approvals for the Martin Bar Marine Terminal 

Permit/Review 
Review 
Agency 

Permit/Review Trigger Submittal Requirements 
General Review 

Timelines 

Federal  

NEPA Environmental 
Assessment 

USACE 
Projects with a federal nexus (i.e., federal 
permitting) 

Likely none. USACE will develop the 
EA internally, using information 
provided by the applicant in other 
submittals 

NA - Tied to 
Section 10/404 
permit timeline 

CWA Section 404 Permit USACE 
Dredge and fill activities in waters of the 
United States 

JARPA, including graphics developed 
on a ~30% engineering design, 
wetland and waters delineation, 
compensatory mitigation plan, 
Section 404(b)1 Alternatives Analysis, 
Biological Assessment 

Individual Permit 
12 to 16 months 

RHA Section 10 Authorization USACE 
Structures and/or work in or affecting 
navigable waters of the United States 

JARPA as described for Section 404 
permit 

Issued concurrently 
with CWA 

Section 404 permit 

NHPA Section 106 
Compliance 

USACE 
Federal agencies must consider impacts 
of federal actions on cultural and historic 
resources 

Cultural resource study 6 to 12 months 

RHA Section 408 Review USACE 
Projects that “alter” (build upon, 
improve, move, occupy, etc.) a USACE 
Civil Works project 

Request for review, including Project 
Description and plans based on ~30% 
engineering design 

2 months for 
review, (assumes no 

408 permit 
required) 

ESA Section 7 Consultation 
USFWS/NOAA 

Fisheries 

Federal agencies must consult with 
USFWS and NOAA Fisheries when 
actions have the potential to affect listed 
species 

Biological Assessment (submitted 
with JARPA) 

Formal consultation 
8 to 12 months (or 

longer)  

MMPA Incidental Harassment 
Authorization 

NOAA Fisheries 

Construction projects within 
waterbodies where species protected 
under MMPA are located (Columbia 
River) 

Incidental Harassment Authorization 
Application (submit 1 year prior to 
construction) 

12 months 

Private Aids to Navigation 
Review 

USCG 
Placement of new in-water structures 
in/near vessel navigation channel 

PATON application (submit prior to 
operation of the facility) 

3 months 
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Permit/Review 
Review 
Agency 

Permit/Review Trigger Submittal Requirements 
General Review 

Timelines 

State  

CWA Section 401 – Water 

Quality Certification 
Ecology 

Discharge into waters of the United 
States, authorized by a federal permit 
(Section 404 permit) 

Pre-file notification (30 days prior to 
JARPA) 

JARPA as described for CWA 
Section 404 permit, plus WQPMP 

Individual WQC – 

12 to 16 months 

NPDES Industrial Stormwater 
Discharge Permit and State 
Waste Discharge Permit 

Ecology 

Discharge of stormwater to surface 
waters of State, and/or wastewater to 
groundwater or public treatment 
facilities 

General Permit: Notice of Intent, 
SWPPP 

Individual Permits, Application forms, 
SWPPP 

General Permit – 
2 months 

Individual Permit – 
6 months 

NPDES – Construction 
General Stormwater Permit 

Ecology 
Discharge of construction stormwater to 
surface waters of the State 

Notice of Intent, stormwater 
pollution prevention plan 

2 months 

Hydraulic Protect Approval WDFW 

Any work that would use, divert, 
obstruct, or change the natural flow of 
state waters; typically, any work below 
the OHWM of a stream or river 

JARPA as described for CWA 
Section 404 permit, APPS online 
submittal 

45 days from date 
of complete 
application  

Notice of Construction 
Permit/Air Operating Permit 

SWCAA/Ecology 
Construction of a building or facility that 
will or may increase any air pollutants 

Combined Notice of Construction/Air 
Operating Permit Application 

6 to 18 months 

SEPA Review 
Port of 

Woodland/ 

Ecology 

New construction not meeting any of the 
SEPA categorical exemptions under 
Section 14 of Port Resolution 445 (which 
adopts exemptions from WAC 197-11-
800) 

SEPA checklist, supporting 
environmental documentation 

3 to 6 months 
(SEPA MDNS) or 
12 to 18 months 

(SEPA EIS) 
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Permit/Review 
Review 
Agency 

Permit/Review Trigger Submittal Requirements 
General Review 

Timelines 

Local  

Special Use Permit 
Cowlitz County 

Development projects that may have 
adverse effects on the environment 

Application form, narrative outlining 
conformance with applicable zoning 
and use standards 

4 months 

Archaeological Review 
Cowlitz 

County/DAHP 

Project site classification as “Very High 
Risk” (for archaeological resources), 
according to DAHP’s WISAARD online 
database 

Cultural resource study 2 to 3 months 

Critical Areas 
Reviews/ 

Permits 

Wetlands 

Cowlitz County 

Development within/on: 

 Wetlands and/or wetland buffers 

 Erosive and seismically hazardous 
soils 

 Soils with “Severe Aquifer 
Susceptibility” 

 Designed fish and wildlife habitat 
conservation areas 

 100-year floodplain 

Critical areas assessment 
demonstrating compliance with 
County critical areas regulations, as 
well as the following supporting 
documents: 

 Wetland and waters delineation 

 Habitat Assessment 

 Mitigation plan 

 Geotechnical report 

 Hydrogeological assessment 

 Compliance with applicable 
floodplain performance measures 

2 to 3 months 

Geologically 
Hazardous 
Areas 

Critical 
Aquifer 
Recharge 
Areas 

Fish and 
Wildlife 
Habitat 
Conservation 
Areas 

Floodplain 
Permit 

Level II Shoreline Substantial 
Development Permit and 
Shoreline Conditional Use 
Permit 

Cowlitz 
County/Ecology 

Development within shoreline 
jurisdiction (Level II required for 
industrial development greater than 
4,000 SF); shoreline conditional use 
permit required for “hard” shoreline 
structural stabilization 

Application form, narrative outlining 
conformance with applicable SMP 
standards, geotechnical report (if 
hard shoreline structural stabilization 
is required) 

4 months 

Building and Trade Permits Cowlitz County 
Construction of a building or structure 
and supporting mechanical, electrical, 
and plumbing systems 

Application forms, engineering and 
construction drawings, engineering 
calculations (if required)  

2 to 3 months 
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Permit/Review 
Review 
Agency 

Permit/Review Trigger Submittal Requirements 
General Review 

Timelines 

Stormwater Management 
Review 

Cowlitz County 

12,000 SF or more of impervious surface 
area added outside of an unincorporated 
urbanized area and the impervious 
surface area is equal to 15% or more of a 
parcel, or sum total of parcels impacted 

Stormwater study, stormwater 
pollution prevention plan 

1 to 2 months 

Grading Permit Cowlitz County Grading activities Application form, grading plan 1 month 
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